April 11, 2005

Karen Sheets

Pilsen Environmental Rights and Reform Organization

2036 West 19th Street

Chicago, IL 60608
Dear Ms. Sheets,

As you know, Department of Environment (DOE) has been reviewing your issues list (January 31, 2005, letter) to advise which issues fall under our jurisdiction. Further, if an issue does not fall under our jurisdiction, DOE has considered which agency could best be able to assist you. As you’ll recall from our meeting on February 2, 2005, DOE agreed to provide you assistance to obtain information addressing your issues. 

You’ll note that several weeks have passed since we agreed to provide the attached information. During this time, we have been carefully considering the above questions of which agency has which jurisdiction. Based on this, I would like to again take the opportunity to briefly describe the permitting process. 

H. Kramer receives authorizations to operate from both the City and the Illinois Environmental Protection Agency (IEPA).  The IEPA’s permit is issued pursuant to the Illinois Environmental Protection Act and the Federal Clean Air Act.  (The federal government has delegated authority to enforce the Clean Air Act to the IEPA.)  The IEPA’s permit contains detailed requirements for the operation and specification of Kramer’s equipment, and it also sets numerical limits for the emissions of various pollutants, including lead.  

The City’s air permits (called “Installation Permits” and “Certificates of Operation” in the Municipal Code) serve different purposes than the State’s air permit.  The City’s permits are focused on two things: preventing environmental nuisances (like smoke, odors, and particulate emissions) and ensuring that equipment that creates and/or controls emissions is property installed and documented.  (A copy of H. Kramer’s Certificate of Operation is attached.)  The documentation is necessary, in part, so that the City can report to the IEPA on the types of equipment installed.  A complete list helps the IEPA more effectively manage its own permitting program.

Attachment 1 is a list of questions for, which DOE will be able to provide information. It is our belief, and you’ll note from the list, that DOE can assist you with about eighty percent of your questions. At the same time we were compiling this list, DOE was already starting to gather information and responses to your issues.

Please find a similar list of questions that may fall under different agencies’ jurisdiction as Attachment 2. Recall from our meeting on February 2,2005, that DOE is only recommending these agencies as a starting point for additional information. We suggested in our meeting that your group approach these agencies for additional information and your group agreed. DOE has provided the various agencies contact information to assist your group. Also, as mentioned in our meeting, DOE has informed IEPA Air Bureau, USEPA and the Chicago Department of Health (CDPH) about your concerns. It is our understanding that you have already contacted CDPH and requested information from them. DOE, however, will assist you in setting up additional meetings with CDPH if you deem them necessary.

Feel free to contact DOE if you have any questions. 

Sincerely,

Brendan Daley

Deputy Commissioner

Energy & Air Quality Division

Cc:
N. Marcia Jiménez, Commissioner


Maggie Rice, Deputy Commissioner


Otis Omenazu, Engineer III


Juan Saldana, Alderman Solis’ Office

Enclosures
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Questions that Department of Environment will address and prepare in report format by July 1, 2005:

1.  Briefly describe the production process at H. Kramer and identify the pollutants released at different points in the cycle. 

2.  Do the emissions coming out through the brick facade of H. Kramer’s building pose a threat to the environment? 

3.  Provide a complete list of past complaints against H. Kramer Co. made to DOE.  What is DOE’s process for investigating a complaint?  What were the outcomes or results of the complaints? 

4.  Who at DOE issues certificates of operation/installation permits for H. Kramer and how are they issued? 

5.  Does DOE take environmental impacts into account before amending certificates of operation or issuing new installation permits (collectively “DOE Permits”) to account for a change in production volume?  Does the community have the right to challenge a modification or new DOE Permit? If so, how is this done? 

6.  What does DOE specifically inspect in their routine inspections? 

7.  Does DOE prioritize polluters like Kramer for more through inspections? 

8.  What pollution control equipment does Kramer Co. currently use, and is the equipment state-of-the-art? 

9.  What is the process by which lead emissions are generated at H. Kramer Co.? 

10.  What recommendations can you make to improve any threats to the environment caused by the emissions at H. Kramer Co.?  Is there technology available that can be employed to allow the plant to continue operating without producing harmful emissions.  Are there any indirect methods that could be employed, for example, planting trees to absorb any toxicity? 

11.  If Chicago receives state/federal funding for companies like H. Kramer to be located here, is there a way to receive concomitant funding to make sure they are operating within the bounds of health and environmental safety? 

12.  Does the city have the responsibility to reduce the allowable emissions if it is found that the releases have negative health and environmental effects to the surrounding community? 
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13.  The Clinton administration put into effect the Environmental Justice Initiative to protect people regardless of race or income from unfair negative environmental impacts.  Does the city follow this initiative in Pilsen? 

14.  What strategy will the city Department of Environment propose to reduce the amount of pollution in Pilsen?  Is there any limit to the number of companies that are allowed to operate and pollute in the Pilsen area?  Are there City regulations in place to ensure the health and safety concerns an industrial corridor poses to nearby residents and the land itself? 

15.  Can and will the city monitor H. Kramer more closely for compliance with their DOE Permit conditions?  Could a temporary 24-hour camera outside the plant be instituted?    
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In addition to the questions that DOE will be able to address as listed in Attachment 1, DOE has suggested other agencies that may be able to address these same or other questions in the table below. In the table, IEPA means Illinois Environmental Protection Agency, USEPA means United States Protection Agency, DOH means Chicago Department of Health, and OSHA means Occupational Health and Safety Administration.

Contact information for the agencies is as follows:

Illinois Environmental Protection Agency

Air Bureau

1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276
217-782-3397

United States Environmental Protection Agency

Region 5, Air & Radiation Division

77 West Jackson Boulevard (A-18J)

Chicago, Illinois 60604

312-353-2212

Chicago Department of Public Health 

DePaul Center, Rm. 200 
333 S. State Street
Chicago, IL 60604

(312) 747-9884

	January 31, 2005, Issues List
	IEPA
	USEPA
	DOH
	OSHA

	( a) Please briefly describe the production process at H. Kramer and identify the pollutants released at different points in the cycle, so that this information could be used to compare to other plants’ processes
	X
	
	
	

	b) Please list all chemicals/contaminants in the smoke/steam released by the plant.
	X
	
	
	

	c) Are these chemicals harmful to human health?
	
	
	X
	

	d) Are they harmful to the environment? Do the emissions meet legal regulations? If what is being released is at a legal level, nonetheless, do the emissions pose a significant threat to human health and air/soil quality?
	X
	X
	X
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	January 31, 2005, Issues List
	IEPA
	USEPA
	DOH
	OSHA

	(Residents have seen and videotaped steam/smoke coming out through the brick façade of the H. Kramer Co. building. Does this pose a threat to the environment and health since it implies that emissions are not being completely controlled internally, and also that any measuring devices on the stacks are not quantifying these stray emissions?
	
	
	X
	

	(We would like a complete list of past complaints against H. Kramer Co. What is the process for investigating a complaint? What were the outcomes or results of the complaints?
	X
	X
	
	

	(Where does H. Kramer Co. stand in the context of all companies that cause pollution in Chicago and in the rest of the nation—are the health and environmental risks it poses average or above/below average? What are the lead emissions of a similar company (anywhere in the U.S.) to Kramer that has the same smelting process?
	X
	X
	X
	

	(Are H. Kramer Co. workers subject to dangerous levels of contaminants? Is their work environment safe? What is the history of the health and death rates of company workers?
	
	
	
	X

	(Is the EPA following the Environmental Justice mandate with the H. Kramer Co.?
	X
	X
	
	

	(Who issues permits for H. Kramer and how are they issued?
	X
	
	
	

	(What company performs the testing for the Toxic Release Inventories (TRI) for H. Kramer Co. and how do they conduct the testing?
	X
	
	
	

	(Does the EPA verify the reported results for the TRIs?
	X
	
	
	

	(Does the company need permission to increase its production volume?
	X
	
	
	

	(Are environmental impacts taken into account before they increase their production volume?
	X
	
	
	

	(Does the community have the right to challenge the permit? If so, how is this done?
	X
	
	
	

	(What are the formulas used to regulate the lead level and other chemical emissions released by H. Kramer Co.? (ex: pounds, tons, etc.)
	X
	X
	
	

	(What does the EPA specifically inspect in their routine annual inspections?
	X
	X
	
	

	(Does the EPA prioritize the major polluters like Kramer for more thorough inspections?
	X
	X
	
	

	(What pollution control equipment does Kramer Co. currently use and is the equipment state-of-the-art?
	X
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	January 31, 2005, Issues List
	IEPA
	USEPA
	DOH
	OSHA

	(What is the process by which lead emissions are generated at H. Kramer Co.?
	X
	
	
	

	(What amount of lead is allowed to be emitted into the air?
	X
	X
	
	

	(What recommendations can you make to improve any threats to health and environment caused by the emissions at H. Kramer co.? Is there technology available that can be employed to allow the plant to continue operating without producing harmful emissions? Are there any indirect methods that could also be employed, for example, planting trees to absorb any toxicity?
	X
	
	X
	

	(Does the city, state, or federal EPA have the responsibility to reduce the allowable emission standards if it is found that the releases have negative health and environmental effects to the surrounding community?
	X
	X
	
	

	(The Clinton administration put into effect the Environmental Justice Initiative to protect people regardless of race or income from unfair negative environmental impacts. Does the state, city or federal EPA follow this initiative in Pilsen?
	X
	X
	
	

	(What strategy will the city Department of Environment propose to rectify the environmentally disproportionate amount of pollution in the Pilsen community? Even if every industrial facility is emitting within the standards, the cumulative effect has been shown to be dangerous. Please report on any unusual clusters of illnesses (such as cancer, asthma, lead exposure, etc.) or health conditions in the surrounding area.
	
	
	X
	

	(Because Kramer Co. is under investigation, can and will the city, state, or federal EPA monitor the company more closely regarding the emissions they claim to release? As things stand the Kramer Co. self-regulates unless someone captures the pollution on tape or picture or makes a complaint. Could a temporary 24-hour camera and field ambient testing in and outside the plant be instituted?
	X
	X
	
	


